


have to prove his or her case in the complaint,” she said. Prestel is the coordinating attorney 

for the organization’s Iqbal Project, which aims to prevent misuse of the Iqbal and Twombly 

decisions.

Whatley noted that the Seventh Circuit decision is especially significant because Posner is a 

well respected judge who is generally considered conservative.

Posner wrote that “Twombly, even more clearly than its successor, Iqbal . . . , is designed to 

spare defendants the expense of responding to bulky, burdensome discovery unless the 

complaint provides enough information to enable an inference that the suit has sufficient 

merit. . . .” Still, the court said the plaintiffs had done enough to proceed to discovery, which 

“may reveal the smoking gun or bring to light additional circumstantial evidence that further 

tilts the balance in favor of liability.”

                                     
                                          
                                        

                                           
                                                  

                                         
         

          

                                                                       

                                                                    


